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Supreme Court

No. 2006-272-M.P.

(PC 05-159)

Pawtucket Transfer Operations, L1.C
V.
City of Pawtucket et al.
Present. Williams, C.J., Goldberg, Flaherty, Suttell, and Robinson, JI.
OPINION

Justice Flaherty, for the Court. Asﬁnoldayingm"ummm'sumhis
another man’s treasure.” Inthiseuﬁonﬁpdiﬁmaﬁsingﬁomuddmeovermbbish,we
mmtdecidewhetharammmimmddamoﬁﬁon(C&D)M&rMOnism
authorized uaemdq-&ﬂﬂ-lz.S(DofﬂummkaZarﬂngOdiMnnﬂzmﬂngordim
or ordinance). The City of Pawtucket Zoning Board of Review (zoning board or board)
dehnﬁnedthatmchumﬂuemﬁonmnotapunﬂmdmmthaordimoq
frustrating the plans ofmemtpmumwucmom
omnamdopuuealmudcmm&rmﬁonMPmm The Superior
Court for Providence County, however, reversed the board’s decision. Because we hold
thatuﬂ&ﬁh’msfa'lhﬁonismmunhoﬁzod useund«§410-12.5(l)oftheordlnlnoe,
we quash the order of the Superior Court.

Facts and Travel
On February 27, 2003, the City of Pawtucket, Division of Zoning and Code
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certificate said that this use “CONFORM(ED] TO THE ZONING ORDINANCE OF
THE CITY OF PAWTUCKET, RHODE ISLAND.” Armed with the zoning certificate
aud moving ahead with itg development plans, PTO requested a hearing before the
Planning Commission of the City of Pawtucket for site review of its project. However, in
@ letter dated July 12, 2004, Michacl D. Cassidy, director of the Department of Planning
deedavdopmunforﬂuCityoanwmakot,ndvimdPTOthnhemdhiaoﬂee
mnsidutdthezoningwﬁﬁmﬁobeimaﬁdbecmoe“npﬁvaMmﬁmmgfu-Mﬁm is
not an allowed use under Section 410-[12.5] of the Zoning Ordinance which pertains
specifically to ‘publie, semi-public, education, and recreation nse.’” Cassidy wrote that
PTmeﬂdbareqlﬁmdmobminamvuiancoﬁbm&cmningboardmtﬂbﬂmmits
request to operate the facility as a refuse transfer station. As aresult, Cassidy declined to
schedule a site review meeting for PTO.

PTO then appealed to the zoning board.’ After conducting a hearing, the board
denied PTO’s appeal, finding that a privately owned refuse transfer station was not a
permitted use under the ordinance. Specifically, the boand concluded that i was not
“unreasonable, capricious or arbitrary” for the planning director to conclude that a refuse
m.sﬁurmtionhldtohewtollyorin-pmtopemtadormmpdbyﬂwcitywbem
ﬂuﬂnﬁzodmmda-§4]0—l2.5(l). The board also found that PTO’s intended use of the
propa'tylanC&kasfusmﬁonwasdiﬂbmaﬁomnmﬂmmfumﬁon,wasmt
ﬁstedumallowablemmﬂnmdﬁmnce,m:bemﬁn,m a prohibited use under the
zoning code.

"I'hereconiislmclearabmnwhntexacﬂyPTOappealedtotheboml——PTOdeﬂ;c
appeal was from the “Zoning Official's Ruling,” while the board said it was from the
“Planning Director’s July 12, 2004 letter.”

2008-04-08 10:33 401726 2460 Page 2



FROM IHORAN LAW OFFICE FRX NO. :481 726 2468 Apr. B9 2008 10:54AM P39

o

PTO appealed the zoning board’s decision to the Superior Court under G.L. 1956
§ 45-24-69. In a bench decision, the trial justice reversed the board, finding that the
bom!"u'bih'lrilymdcapricioua]ymdedﬂteordinmceandmditinlwayﬂmlho
common, normal usage of the language contained in the ordinance [did] not permit[ J*
The trial justice found no definitional or contextual argument that would support the
board’s interpretation that § 410-12,5(I) permitted only refuse transfer stations owned and
operated by the municipal government. The trial justice also found that the board acted
ll'hitnu‘ilywhmitdetumhwdMC&Ddebﬁndidnotmectthadaﬁniﬁonofrefnw.u
that tevm is used in the code. The trial justice subsequently ordered that the case be
ranmdedtotbehomdmﬂmﬂ:eboudcwldmawﬁﬁmwofmﬂnsmﬁm

W0 PTO.

'I‘hc(l‘itynfplwmaketﬁledapoﬁtion for certiorari with this Court, which we

granted on March 8, 2007. Before us, the city argues that: (1) the trial justice violated the
applicable statutory review standard, set out in § 45-24-69(d), when he incorrectly found
anﬁwﬁymdcmm&rmﬁmmmmmmmwﬂwmﬂhmw,
(2) PTO did not have standing to appeal to the board, (3) the Pawtucket building official
did not have the authority to issue the original certificate of zoning compliance to PTO,
(4) the certificate was neither binding nor an enforceable administrative approval for a
particular use, (5) the director of planning and redevelopment had the authority ta
disregard the director of zoning and code enforcement’s nonbinding interpretation of the
ordinance, (6) the trial justice should have recused himself from the case, and (7) the
remedy ordered by the trial justice exceeded the board’s statutory authority.
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owde&DtransfershﬁOnwasapqmittedusemﬂas410-12.5(I)ofthnordinum(2)
thosundinsilsuewasnotmpulyprcsawedformﬁcw and, in any event, it had
standing because it wag an “aggrieved party,” (3) issues relating to the binding nature of
ﬂmwmﬁmofmgmﬁmmmtmwybemﬁtec‘mm)modtyﬁiled
to file a timely petition rmwﬁmﬁmmam’(ﬂmm'smoﬁmrommm
jusﬁcepmpmiywuduﬁedbelow.md(ﬁ) memndymdudbymeuiﬂjusﬁum
Wwithin the authority of the board.> Because we hold that a privately owned C&D transfer
staﬁanisnotmﬂlthoﬁzedmmduﬂmordimmdq’nmhﬂwSupqiorrCom'sorde-,
wedomtaddrcsstheotbqissmrﬁmdmwﬁomi.
Standard of Review

Azgﬁevedmrﬁcsmaylpp-ledmiaionofﬁnmﬁngboﬂdmeQSWm

Court under § 45-24-69(d), which provides that:
“(d)]hocounshallnotwbsﬁnmeitsjudgmmforﬂutnfﬂm

zonirngbomﬂofmviewastotheweigmofmewidmonquwﬁmsof

M.Theommmyaﬁmthededs{moftbomboudofmviewor

remand the case forfmﬂwproceedings,mmytemormodifyﬂw

dﬂcisionifmhmnﬁnl:ighu oftheappqlhnthnwboenpwjudioedbmse

of findings, inferences, conclusions, or decisions which are:
“(1) In violation of constitutional, statutory, or ordinance
“(2’)!nucenofﬂxenuﬂmmitymedmlhazonimboudof
review by statute or ordinance:

“(3) Made upon unlawful procedure;
“(4) Affected by other error of law;
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“(5) Clearly erroncous in view of the reliable, probative, and
substantial evidence of the whole record, or:
*(6) Arbitrary or capricious or characterized by abuse of discretion

or clearly unwarranted exercise of discretion.”

The Superior Court gives deference to the findings of a local zoning hoard of review.
See § 45-24-6%(d). This is due, in part, to the principle that “a zoning board of review is
presumed to have knowledge concerning those matters which are related to an effective
administration of the zoning ordinance.” Monforte v. Zoning Board of Review of East
Providgnee, 93 R1. 447, 449, 176 A.2d 726, 728 (1962).

When this Court reviews 2 trial court’s zoning decision, we “[do] not weigh the
cvidence; instead we review the record to determine whether substantial evidence existed
to support the Superior Court justice's decision.” OK Proertis v. Zoning Bogrd of
Review of Warwick, 601 A.2d 953, 955 (R.I. 1992) (citing R.LEP. Associgtes v,
Hellewell, 560 A.2d 353, 354 (R.1. 1989)). “Substantial cvidence * * * means such
rdwmteﬁdmuﬂ!ﬂam-wnablemindmigmaccqnnsadqmtewmppmia
conclusion, and means [an] amount more than a scintilla but less than a preponderance.”
MLMMQM 424 A.2d 646, 647 (R.L 1981) (citing
Apostulou v, Gengvesi, 120 R.1. 501, 508, 388 A.2d 821, 824.25 (1978)). “We do not
reverse a Superior Court justice’s decision uniess it can be shown that the justice
‘misapplied the Jaw, misconceived or overlooked material evidence, or made findings

that were clearly wrong. ™
770 A.2d 396, 399-400 (R 1 2001) (quoting OK_Propertieg, 601 A.2d at 955).

However, this Court reviews 1ssues of statutory interpretation de povo. Palazzolo
Y. State ex rel. Tavares, 746 A.2d 707, 711 (R.L 2000). In this Court’s de novo review, a
zoning board’s determinations of law, like those of an administrative agency, “are not
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